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1,

This is an appli ication in terms of the provisions of Prevention of the lllegal Eviction From and Unl awful
Occupation of Land Act 19 of 1998 (PIE) in terms of which the applicant seeks an order evicting the
Respondent from the property described as Erf 2455 Block B Letlhabile. :

2.

The Applicant is the Madi ibeng Local Muni cspa!;ﬁty a local authority ,a Municipali ity established ito
section 12 of the Local Govemmem Municipality S*{rucﬁuges Act of the geogra@h:ca area in which the
property in guestion is s;%uated

3.

The Respsﬁdent are known as t?&e ietswaio fam %y of stand no.2455 i.ei;!able biock B exiens
2, Madibeng. o

4.

itis commen cause shat the Municipality is the owner ef the property and that the Respondent is
unlawful possess on @f the pproperty in Qaestson andis merafezfe an unlawfu { occupler



5.

The 1% notice of eviction was served on the occupanis/responéems on the 13" October 2020 to
mform them tbat they should remove the stmcmre ‘

The 2™ notice were served on them on them on the 27 October 2020 because they did not remove
the structure and moved from the property in question.

8.

The issue in di ispute is whether it is just and equi %ab e for the Respondent to be evicted and if so a
date to be detem’z ned for the eviction.

7.

On 10" of November 2020 there were a site i nspecimn and it was established that the shack was stil
not s’emovecf as aresult this apphcaé on were moveci e app}y for an eviction order.

8.

The Applicant avers that it has a constitutional duty to ensure the hea?th and safety of the communi iy
however, the complaints that the Applicant reiceived could not be addressed the Respondent failed or
refused to move from the said property. The property was rezoned as a Park and the applicant were
supposed to dig a trench fo allow for the movement of water which is a problem for other stand
owners on ramy days.

8.

The question that the Court needs to &etefmifée is whether it is just and equitable to evict the
Respondents from the said property. -

10.

in ierms of sectzon 4 (7) of Pi E an eviction order may only be granted if it is 3us§ and equ ifable to do ,
so,after the Court has had regard to all relevant circumstances, | including the availability of land for the
relocation of the occupiers and the rights and needs of the e@ery children,disabled persons and
households headed by women,if the requirements of section 4 are satisfied and no valid defence o
an eviction order has been raised the court must,in terms of section4 (8) {a} of PIE Act to determine a
just and equitable date on which the uniawful occupier or occupiers must vacate the premises. The
Courtis empowerecé in terms section 4 (12} to a‘éf:ac:h reasonable conditions to an eviction order.

T

Section 4 (8) provides that if the unlawful occupier has occupied the land in question for less than six -
-(6) months at the time when the proceedi ings are Initiated ,a court may grant an order for evicti ion if it
is of the opinion that it is just and equitable to doso, after considering all the relevant -
circumstances,including the rights and needs of the e [derly,children, disabled persons and household ,
headed by women.it is not md%spute that the respondents were occupying ‘zhe p?operi:y less then six
months at the siage proceedmgs we;‘e itiated. - '

12.

in terms of section 26 of the constitution,the state is ebi iged to take legisiative and other measures
within its available resources,to achieve the progressive realisation of the 1i right which everyone has a

right to have access 'ﬁeadequa%e housing{Baartman and Others v Port Elizabeth Municipat ity 2004 {1}
560 (SCA)AT pas’a§8 , , "



13.

This duty on the state transiates to organs of the state such as munic pah*{;es In circumstances such
as these faced by the Respondeﬁé the state is duty bound to provide accommodation fo the effective
party even if it is done temporarily, moreso because an organ of the state bemg a Municipality is the
applicant in this eviction application.

14.

Our courts has held that where an eviction order bri ings the risk that the effected persons may be

rendered homeless if the eviction order were to succeed Jhen the state has a duly to provide the .

effected parties with alternative accommodation and provide eme{gency accommodatlon in order to

starve off the possibility of the parties being rendered homeless.in this appflcation the applicant failed
- to provide a%iemat ive accommodationor emergency accommodation.

15. ‘

After considering all the cnrcumstances placed before it will not be just and equ itable 'i:o evict the' -
~ Respondent because it is awomen headed household which is vuinerable and there a child with
special needs res;dmg on properly in question. ‘

- The Appt xcat ion for Eviction ss ézsmlssed with costs.
Mr. R M ROSENBERG ’
Ci\ﬁi, MAGZSRATE BRITS




